THE SECRETARY OF HEALTH AND HUMAN SERVICES
WASHINGTON, D.C. 20201

MAR 12 2008

Simon P. Cohn, M.D., M.P.H.

Chairman, National Committee on Vital and Health Statistics
3311 Toledo Road, Room 2341

Hyattsville, MD 20782

Dear Dr. Cohn:

Thank you for your letter, on behalf of the National Committee on Vital
and Health Statistics (NCVHS), addressing the interplay between the Family
Educational Rights and Privacy Act (FERPA) and the Health Insurance
Portability and Accountability Act (HIPAA). I appreciate the continued
efforts of NCVHS to hold public hearings and gather testimony and evidence
examining such topics, as NCVHS has done with regard to HIPAA and FERPA in
2004, in 2006, and in 2007.

The Department is committed to achieving an optimal balance between strong
protections for the privacy of individually identifiable health
information and maintaining access to quality health care by permitting
the appropriate uses and disclosures of such information for treatment and
payment purposes, as well as for other important public purposes. The
NCVHS recommendations are important in helping the Department achieve this
balance for students, families, educators, and covered entities. These
and other recommendations received from the educational community
concerning the Privacy Rule, have been referred to and are being carefully
reviewed by the Office for Civil Rights, the office responsible for
implementing and enforcing the Privacy Rule, in order to determine the
action necessary to help covered entities and the educational community
understand and comply with the Rule.

The Report to the President on Issues Raised by the Virginia Tech Tragedy
that was sent to the President by this Department, the Department of
Education (DOE), and the Department of Justice (DOJ), on June 13, 2007,
discusses FERPA and HIPAA and contains recommendations for the Department,
as well as for the DOE and the DOJ. As such, your comments were
especially timely.

As always, I value the views of NCVHS and look forward to the further
insight of NCVHS on such issues. I have included a copy of the Report to
the President for your convenience. Please feel free to contact me if you
have any further thoughts or questions.

Sincerely,

Michael 0. Leavitt

Enclosure
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“"We reflect on what has been lost and comfort
those enduring a profound grief. And somehow we
know that a brighter morning will come. We know
this because together Americans have overcome
many evils and found strength through many
storms.”

—President George W. Bush




June 13, 2007

The President
The White House
Washington, D.C. 20500

Dear Mr. President:

In the wake of the Virginia Tech tragedy, you charged us to travel to communities across our Nation to meet with
a wide range of leaders on the broader issues raised by this tragedy, and to report back to you what we learned,
together with our recommendations for how the Federal government can help avoid such tragedies in the future.
The enclosed report summarizes our findings and provides our recommendations developed through discussions
with educators, mental health experts, law enforcement and other key state and local officials from more than a
dozen states,

We found great commonality in the themes that emerged from our meetings. Following the Virginia Tech
tragedy and similar incidents of violence that have occurred in recent years, states and local communities are
carefully considering whether they have properly addressed and balanced the fundamental interests of privacy and
individual freedom, safety and security, and assisting those with mental health needs in getting appropriate care.
Although state and local leaders recognized and underscored that these issues primarily must be resolved at the
state and local level, these events make all of us ask whether there is more we can and should be doing.

As we note in our report, our recommendations are not a panacea. Rather, along with identifying steps that we
can take, the report serves to focus our attention on the issues that must be part of the ongoing national dialogue
as we continue to protect the freedoms we enjoy in our society, while appropriately minimizing risks to public
safety.

We look forward to continuing our collaboration on the Federal level, as well as with states and localities, in our
ongoing efforts to address these fundamental issues and take concrete steps to promote the well being and safety
of all Americans. ’

Sincerely,

R

Alberto R. Gonzales

Michael O. Leavitt
Secretary Attorney General
Department of Health and Department of Justice

Human Services

garet Spellipgs
Seéeretary
Department of Education
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INTRODUCTION

On April 21, 2007, in response to the tragic shootings at Virginia Tech,
President George W. Bush directed Secretaries Michael Leavitt and Margaret
Spellings and Attorney General Alberto Gonzales to travel to communities
across our nation and to meet with educators, mental health experts, law
enforcement and state and local officials to discuss the broader issues raised
by this tragedy. The President instructed Secretary Leavitt to summarize what
they learned from these meetings and report back with recommendations
about how the federal government can help avoid such tragedies in the future.

The Virginia Tech tragedy was deeply felt throughout America. People
everywhere we traveled extended their hearts and prayers to the families and
friends of the victims. The tragedy also raised issues with which our society
has long grappled. Questions were raised about the proper balance between
providing for the safety and security of our communities, while protecting
privacy and liberty, and helping people with mental illness get the care they
need. Our meetings and this report were not, and could not be, an attempt to
resolve or reset the balance of all these interests. Nor did people with whom
we met feel we could eliminate all risk, and at the same time maintain a free
and open society. But there was a shared sense that we must not miss the
opportunity to learn from this event and do what we can to make our
communities safer.

This report does not seek to investigate the specifics of the Virginia Tech
tragedy itself. That work is currently being done by the Virginia Tech Review
Panel appointed by Governor Kaine. Instead, this report summarizes the
major recurring themes we heard in our visits across the country. It includes
critical steps state and local leaders identified to address school violence and
mental illness at the community level.

The report includes recommended actions the federal government can take to
support state and local communities and ensure that the federal government
and federal law are not obstacles to achieving these goals. The recommended
action items are not, individually or together, a panacea for the many complex
issues our society confronts in trying to prevent another tragedy. Rather, they
are an attempt to frame the issues and identify tangible steps we can take
over time to help prevent events like the Virginia Tech tragedy.
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KEY FINDINGS

Critical Information Sharing Faces Substantial Obstacles:
Education officials, healthcare providers, law enforcement personnel,
and others are not fully informed about when they can share critical
information on persons who are likely to be a danger to self or others,
and the resulting confusion may chill iegitimate information sharing.

Accurate and Complete Information on Individuals Prohibited
from Possessing Firearms is Essential to Keep Guns Out of the
Wrong Hands:

State laws and practices do not uniformly ensure that information on
persons restricted from possessing firearms is appropriately captured
and available to the National Instant Criminal Background Check System
(NICS).

Improved Awareness and Communication are Key to Prevention:
It is important that parents, students, and teachers learn to recognize
warning signs and encourage those who need help to seek it, so that
people receive the care they need and our communities are safe.

It is Critical to Get People with Mental Iliness the Services They
Need:

Meeting the challenge of adequate and appropriate community
integration of people with mental illness requires effective coordination
of community service providers who are sensitive to the interests of
safety, privacy, and provision of care.

Where We Know What to Do, We Have to be Better at Doing It: -
For the many states and communities that have already adopted
programs, including emergency preparedness and violence prevention
plans, to address school and community violence, the challenge is fully
implementing these programs through practice and effective
communication.
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CANVASSING THE NATION

To carry out the President’s charge promptly, Secretary Leavitt, Secretary
Spellings and Attorney General Gonzales led federal delegations to meet with
leaders in a dozen states between April 26, and May 4, 2007. Secretary
Leavitt traveled to Colorado, Florida, Minnesota, Tennessee, Texas, Utah, and
West Virginia; Secretary Spellings traveled to California and New Mexico, and
Attorney General Gonzales traveled to Indiana, Oklahoma, and Mississippi. On
May 16, 2007, the Secretaries and the Attorney General also participated in a
phone conference with high-ranking Virginia officials convened by Governor
Kaine. At each session, the Secretaries and the Attorney General were
accompanied by high-ranking officials and experts from each of the other two
federal Departments. ‘

Governors and state officials responded quickly to our requests to convene key
leadership. State and local leaders from a wide range of sectors actively
participated and provided their individual input in each of the sessions. In
most states, the Governors’ offices hosted the events, which were typically
attended by senior state leadership, including Governors, Lieutenant
Governors, Attorneys General, and state legislators. They were joined by state
officials and experts from across the spectrum of the mental health, education,
and law enforcement communities. The number of participants at each
session ranged from 20 to 90. Sessions often included separate “breakout”
discussions among mental health, education, and law enforcement experts,
followed by a concluding plenary session to share and further discuss issues
raised.

From the mental health community, participants typically included
commissioners of state departments of health and/or mental health,
counselors, psychiatrists, and other mental health professionals at schools and
institutions of higher education, community mental health providers, and
mental health advocates. From the education community, numerous college
presidents participated, along with superintendents of public and higher
education, school security officers, university officials, parents, and students.
From the law enforcement community, the chiefs of numerous campus police
forces participated, along with state and local law enforcement leaders, state
departments of homeland security, local United States Attorneys, and
representatives from the local Federal Bureau of Investigation (FBI), the
United States Secret Service, and the Bureau of Alcohol, Tobacco, Firearms,
and Explosives (ATF) offices.

The meetings took place at universities, community colleges, libraries, state
capitols, state agencies, and other sites throughout the country. They focused
on practices that have worked and obstacles that state and local leaders
continue to face, as well as possible solutions to these obstacles. In each
state, there were rich and informed discussions among educators, mental
health professionals, law enforcement officials, and community representatives
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ENDNOTES

!For instance, in October 2006 the White House convened a Conference on School Safety, bringing together
federal, state and community leaders to focus on these issues. Information about the White House
Conference on School Safety may be found at http://www. whitehouse.agov/infocus/education/schools
Information about the broad range of other federal activities and resources is posted on the Departments of
Education, Health and Human Services, and Justice websites, respectively at:

http://www.ed.gov/admins/lead/safety/schoolsafety/index . htmi,
www.hhs.qov/s violence htmi, http://www.cops. i.qov/Default. asp?Item= and
i ublication tetins/schoolcrisis/welcome . html, among other sites.

Z In 2004, the U.S. Department of Justice’s Office of Community Oriented Policing (COPS) sponsored a
nationatl summit on campus safety issues which included campus law enforcement practitioners, local, state,
and Federal government officials, and representatives from the International Association of Campus Law
Enforcement Administrators (IACLEA) and other law enforcement and higher education organizations. The
resuits of this summit are contained in a report entitled National Summit on Campus Public Safety:
Strateg:es for Colleges and Umvers:t:es ina Homeland Secunty Envsmnment wh;ch can be found at

http: . C pdf. The report’s
primary recommendatton was the creation of a National Center for Gampus Law Enforcement that will
develop and disseminate training, best practices, model policies, and other resources to enhance public
safety on campus. To further this recommendation, the COPS Office provided funding to IACLEA to further
explore the creation of a national center and more clearly define the campus public safety needs that a
national center would seek to address. This project is on-going.

? participants in a number of state sessions cited as a model tool for effective threat assessments, the May
2002 guidance published jointly by the U.S. Secret Service and the U.S. Department of Education, entitied
Threat Assessment in Schools: A Guide to Managing Threatening Situations and to Creating Safe School
Ciimates. The guide is based upon research conducted by the Department of Education and the Secret
Service on forty-one shooters and thirty-seven targeted school shootings that occurred between 1974 and
2000. The guide and interactive CD-ROM were distributed in April 2007 to Safe School Centers, School
Security Chiefs, key education associations, and Chief State School Officers and can be found at
ttp://www.ed.gov/admins/lead/safety/threatassessmentquide. pdf.

* The FBI's Nationat Center for Analysis of Violent Crime Behavioral Analysis Unit-1 (BAU)

(http://www .fbi, isd/cirg/ncave. htm) provides federal, state, local, and foreign law enforcement
agencies with various behavioral analysis services, with a specialty relating to issues involving threat
assessment and school viclence. The BAU works with requesting agencies in an attempt to provide a threat
management strategy after gathering and evaluating all available information regarding various facets of the
student’s life. The BAU also provides training programs on this topic to various faw enforcement agencies,
school administration personnel, and mental health professionals who are regularly tasked with responding
to threatening situations in school environments.

 The U.S. Department of Justice recently submitted a crime bill to Congress. Among other things, the
proposed legislation recognizes the importance of state efforts to improve information about mental health
records, and criminal dispositions in ensuring the effectiveness of federal firearms laws. The bill prioritizes
NCHIP grant applications that aim to improve the quantity and quality of records included in the NICS.

$ The NICS Section of the FBI's Criminal Justice Information Services (CJIS) Division has been working for
the past eight years to promote the submission of information identifying all qualifying prohibited individuals
to the NICS Index through a national outreach initiative focused on sharing information with stakeholders
about the NICS' operations. The NICS Section of CJIS has promoted the submission of mental health
records and sought to further understanding of the scope of federal law and the need to make information
available to the NICS through outreach to state and local officials. The NICS Section’s efforts have included
a wide array of stakeholders, including law enforcement, mental health professionals, and court personnel.
The NICS Section has previously sent letters to states reminding them of the scope of federal law and the
need to make information available to the NICS. In addition, the ATF has been proactive in educating law
enforcement and the firearms dealer community on federal firearms [aws, and will continue to do so. After
the \f:rgima Tech tragedy, ATF communicated to all state Attarneys General and federal firearms licensees
explaining the federal firearms prohibition relating to “mental defectives” in the Gun Control Act of 1968 and
encouraging states to make relevant information available to the NICS. These letters are available on'the

ATF’s website at http://www.a s/2007pre S ZJopen-ietter-to-

and http.//www.atf.qov/press/2007press/050907open-letter-to-ffis. htm.
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7 By law, federal agencies are required to provide certain information to the NICS. Section 103(e) (1) of the
Brady Act (Pub. L. 103-159) provides the Attorney General the authority to secure directly from any
department or agency of the United States information on persons whose receipt of a firearm would violate
federal or state law. The provision provides that the heads of such agencies shall provide the information to
the NICS. To that end, the Department of Justice will continue its efforts to ensure that all federal agencies
with relevant information forward that information to the NICS. Neither the Brady Act nor other federal laws
require states to submit information on prohibited persons to the NICS, and thus to the extent that States
submit information on prohibited persons to the NICS, they do so voluntarily. The Brady Act established the
NCHIP Federal funding program, administered by BJS, as the primary means to improve the automation and
accessibility of state criminal records at the national level. The President, through his FY 2008 budget,
makes grant funding available, for which states can apply to improve the information provided to the NICS.
In addition to providing funding to states, DO) has been working to encourage the States to submit
information on prohibited persons to the NICS. However, significant shortcomings remain in the
completeness of the records in the system and the availability of relevant information for NICS checks.

® CDC's Academic Centers of Excellence on Youth Violence Prevention focus on assessing the problem of
youth violence in targeted communities; mobilizing those communities to prevent youth violence;
researching the development, evaluation, and dissemination of effective interventions; integrating the
research and community maobilization components; and emphasizing interdisciplinary and participatory
research to prevent youth violence. http://www.sa ipts/i -8sp.

CDC's Choose Respect initiative is a national effort to help youth form healthy relationships to prevent dating
abuse before it starts. The initiative targets 11~14 year olds and the caring adults in their lives with the
message that dating abuse is not just unacceptable, but also preventable by choosing respect. Based on
social marketing principles and models of behavior change, the overall aim of the initiative is to move the
target audience through the various stages of change by increasing knowledge and awareness; influencing
beliefs; changing attitudes; and changing and sustaining behavior.

? The U.S. Department of Health and Human Services, through its Substance Abuse and Mental Health
Services Administration, recently launched the Mental Health National Anti Stigma Campaign to encourage
young people between 18 and 25 to support their friends who are experiencing mental health problems,
The prevalence of serious psychological distress in this age group is high, more than S0% higher than the
general population, yet this age group is the least likely to receive treatment. The Web site for the program

is http://www stopstigma. samhsa.qov.

1 The Safe Schools/Healthy Students program provides grants to school districts for comprehensive,
community-wide drug and violence prevention projects. School districts are required to partner with focal
law enforcement, public mental health, and juvenile justice agencies/entities, This program is jointly funded
by the U.S. Departments of Education and Health and Human Services and jointly administered by the U.S.
Departments of Education, Health and Human Services, and Justice. Information can be found at
http://www.sshs.samhsa.gov.

! The inter-agency Federal Executive Steering Committee consists of high-level representatives from
agencies within the U.S. Department of Health and Human Services and from nine other federal
departments that serve children, adults, and older adults who have mental disorders. The Committee
oversees implementation of the Interagency Federal Action Agenda on Mental Health under the President’s
New Freedom Initiative. The Interagency Federal Action Agenda on Mental Health inciudes public education
campaigns to de-stigmatize and raise awareness about mental illness and grants to states to transform their
mental health system (including focused grants for children and adolescents) and foster the development of
a mental health system that is evidence based, recovery focused, and consumer and family driven.
http://www samhsa.qov/Federalactionagenda/NFC execsum.aspx.

12 1n September 2004, the Department of Education published Practical Information on Crisis Planning: A
Guide for Schools and Communities. The guide gives schools, districts, and communities the critical
concepts and components of good crisis planning, stimulates thinking about the crisis preparedness process,
and provides examples of promising practices. The guide can be found at:
http://www.ed.qov/admins/lead/safety/crisisplanning htmi,

¥ The U.S. Department of Justice, through the Bureau of Justice Assistance (BJA), has several relevant
training courses that are available and currently scheduled for implementation across the country. Examples
include the Advanced Law Enforcement Rapid Response Training (ALERRT) Program, developed in
partnership with Texas State University. In addition, BJA has planned, in partnérship with the International
Association of Campus Law Enforcement Administrators (IACLEA) to facilitate a.surmnmit in the summer of
2007 to invite federal agencies, law enforcement, security, and education executives for high level
discussions on campus safety and security needs, resources, and promising practices. BJA’s Campus Crime
Prevention Training Program covers relevant topics over several days, in partnership with the National Crime
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Prevention Council and the IACLEA. The FBI and ATF also provide training courses as needed and desired.
Specifically, as noted in footnote 4, above, the BAU is expert in behavioral analysis and works with state and
local government to provide expertise and training.

" The U.S. Department of Justice will continue to work with colleges and universities on training initiatives
and will continue to make funds available to states. The Department of Justice urges states to consider how
to make federal funds available to colleges and universities. In this regard, the Department of Justice
should consider whether additional education and outreach to potentially eligible college and university
participants, either directly or through state grant recipients, is warranted. Information about the grant
program is located at hitp://www.ojp.usdoj.qov/BIA/grant/byrne.htmi.
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